


This presentation is for informational purposes only. Any 

statements provided in the presentation or by the speaker 

cannot be relied upon as tax or legal advice. The 

information is current as of September 2015.  
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Agenda 

¸ Small vs. Large Group 

¸ Premium Rating Change for 51 to100 FTE market 

¸ Employer Mandate (Offer of Coverage, Affordability) 

¸ Measurement Methods 

¸ ACAôs Impact on Change of Status 

¸ Reporting (Section 6055 and 6056) 

¸ Exchanges 

¸ Cadillac Tax 
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Small vs. Large Group 
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Applies to which Employers? When? 

Form W-2 Reporting Those filing 250+ Forms W-2 January 31, 2013 

Employer Mandate 100+ FTEs January 1, 2015 (with 
transition relief for non-
calendar year plans) 

50-99 FTEs January 1, 2016 (with 
transition relief for non-
calendar year plans) 

Section 6056 Reporting 50+ FTEs January 31, 2016 

Modified community 
rating, member level 
billing, EHBs, metal tier 

2- 50 FTEs Plan years beginning on or 
after January 1, 2014 

51- 100 FTEs Plan years beginning on or 
after January 1, 2016 

Small Business Health 
Care Tax Credit 

1-25 FTEs 2010 

Small vs. Large Employer 
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W-2 Reporting Requirement 

× Started in 2012. 

 

× Only required for employers that issued 250 or more W-2s 

in the previous calendar year. 

 

× Must report the ñaggregate cost of health insuranceò 

(including both the employer and the employee portions) 

under code DD in box 12 of the W-2. 

 

× The Section 6055 and 6056 reporting requirements are 

different than the W-2 reporting requirement! 
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Premium Rating:  
51 to 100 FTEs 
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2016 Changes for Employers with 51 to 100 FTEs: 

Modified Community Rating 

$700 per month 

ÅAge 
ÅFamily Size 
ÅGeographic Area 
ÅTobacco Usage 

$300 per month 



9 

Member Level Billing - Contribution Designs 

ER  Pays a Flat Dollar 
Amount 

EE Pays a Flat Dollar 
Amount 

ER Pays a Fixed Percentage 
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2016 Changes for Employers with 51 to 100 FTEs: 

Mandated Coverage of Essential Health Benefits 

 

¸ Ambulatory patient services 

¸ Emergency services 

¸ Maternity and newborn care 

¸ Mental health and substance use disorder services including 

behavioral health treatment 

¸ Prescription drugs 

¸ Rehabilitative and habilitative services and devices 

¸ Laboratory services 

¸ Preventive and wellness services and chronic disease 

management 

¸ Pediatric services including oral and vision care 
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2016 Changes for Employers with 51 to 100 FTEs: 

Mandated Coverage of Essential Health Benefits 
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¸ Effective for policy years renewed through Sept. 
30, 2016 

 

¸ Coverage has to be in effect January 1, 2016 

 

¸ Likely considered a plan year change under ERISA 
and Section 125 

¸ Revise plan documents 

¸ Accelerate Medicare Part D Disclosure to CMS 

¸ COBRA Determination Period 

 

2016 Changes for Employers with 51 to 100 FTEs: 

Transition Relief 
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Interaction with Employer Mandate 

¸ Employer Mandate is generally effective 2016 for 

small employers (50 to 99 FTEs) 

¸Exception for non-calendar year plans 

¸Only applies if plan was in effect Feb. 9, 2014 

and plan year was not changed to a later 

calendar month after that date 

 

If a small group changes its plan year (to a later 
calendar month) - it is subject to the employer 
mandate January 1, 2015 regardless of plan year 
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¸ New applications during open enrollment are not subject to 

participation requirements.  Guaranteed availability. 

¸ November 15 through December 15 

 

¸ Mid-year applications may be subject to participation 

requirements 

 

¸ Could lead to small employers switching carriers every year 

to comply with Employer Mandate 

What about Participation Requirements? 
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Employer Mandate:  

Overview  
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Effective Date 

Employer Size Effective Date 

Fewer than 50 FTEs 
 

N/A 

50 to 99 FTEs 2016, transition 
relief for 2015 

100 or more FTEs 2015, Transition 
relief for non-
calendar year plans 
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Penalty A 

Does the ER 
offer MEC to 
substantially all* 
FT EEs?  

*70%- 2015 
  95%- 2016 
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Waivers Waivers  

× Signed Waiver Forms are like Gold! 

 

× Waiver Forms have always been important for meeting the 

carrier participation guidelines. Now, they are even more 

important for avoiding Employer Mandate penalties. 

 

× Make sure that you get a signed Waiver Form from every 

eligible full time employee who waives your group coverage 

at time of hire and again during each annual open 

enrollment period. 
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Penalty A ï Amount of Penalty 

$2,000 times 
each FT EE* 

*Minus 80 EEs-2015 
 Minus 30 EEs-2016 



20 

Penalty B 

Does the ER offer 
MV, affordable 
coverage to EACH  
FT EE? 
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Penalty B ï Amount of Penalty 

$3,000 times EACH 
FT EE who receives 
a Federal Premium 
Tax Credit  
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Form W-2 

ωBox 1 

ωRetrospective in 
application 

Rate of Pay 

ωHourly rate x 130 
hours; or 

ωMonthly salary 

Federal 
Poverty Line 

ωBased on 100% FPL 

ωFor 2015, 
$93.17/month 

Affordability Safe Harbors 
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Affordability- What about Wellness Rewards? 

¸ If tobacco related - use lower contribution 

rate (as if all employees are non-users) 

 

¸ If non-tobacco related - use higher 

contribution rate (as if all employees do not 

receive reward) 
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Affordability- What about Cash-in-Lieu of Benefits? 

¸While not completely clear - it is believedé 

 

¸ If employee has the option to elect taxable 

cash-in-lieu of benefitséé 

 

¸ That amount counts as an employee 

contribution 



25 

Cash-in-Lieu of Benefits - Example 

 

¸ EE Only premium cost = $200/month 

 

¸ If EE waives coverage, employer pays EE $150/month 

 

¸ EEôs cost of coverage = $350/month 
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Identifying Full Time 

Employees  
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A full-time employee 
is one who works 30+ 
hours/week (or 130+ 

hours/month) 

To avoid penalty, offer 
coverage by the first 
day of the fourth full 

month of employment 

Who is a Full Time Employee? 

Any hour of service that entitles the employee to compensation counts-  
sick, vacation, on-call, hours worked, etc. 
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What if their Hours Vary? 

LŦ ŜƳǇƭƻȅŜŜΩǎ ƘƻǳǊǎ 
vary above and 

below FT threshold, 
they are a variable 

hour employee 

Employer may use a 
look-back 

measurement period 
up to 12 months to 

calculate hours 

If employee averages 
30+ hours/week, 
offer coverage 
prospectively 

(stability period) 
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What if they are Seasonal? 

9ƳǇƭƻȅŜŜΩǎ ǿƻǊƪ ƛǎ 
seasonal in nature 

Employer may use a 
look-back 

measurement period 
up to 12 months to 

calculate hours 

If employee averages 
30+ hours/week, 
offer coverage 
prospectively 

(Stability Period) 

Seasonal - same time of year annually, not more than 6 months 
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What about Temps and Interns? 

 

 

 

No Exception 
 

 

¸ Note - Interns could be considered ñseasonalò 

employees if same time every year. 
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¸ Common law employer test 

 

¸ Staffing agency can offer coverage on behalf of ER 

 

¸ Have to charge back to ER if EE elects coverage 

 

¸ Review contracts 

Special Provision for Staffing Agency Temps 
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¸ DOL Initiative 

 

¸ WHD Fact Sheet 13 

¸ http://www.dol.gov/whd/regs/compliance/whdfs13.htm 

 

¸ If true Independent Contractoré 
¸ Do not offer coverage 

¸ Do not include in FTE count 

¸ Do not include in Section 6056 reporting 

Independent Contractors 

http://www.dol.gov/whd/regs/compliance/whdfs13.htm
http://www.dol.gov/whd/regs/compliance/whdfs13.htm
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¸ Interim Guidance 

¸ Is an employee of the ER 

¸ ER contributes to collective bargaining agreement 

on behalf of EE 

¸ Union offers MV, affordable coverage 

¸ ERôs responsibility is met even if that specific EE is 

not offered coverage 
 

 

 

Union Employees 
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Measurement Methods 
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Monthly vs. Look-Back Measurement Periods 

Monthly  Look-Back 

Eligibility is based on 
hours worked that 
month 

Eligibility is based on 
hours worked in a 
period up to 12 
months 

Best for employers 
with employees with 
consistent hours 

Best for employers 
with variable hour and 
seasonal employees 



Look-Back Measurement Example - Facts 

 

ÅEmployer has 70 FTEs 

ÅCalendar year plan 

ÅEmployer Mandate is effective January 1, 2016 

Å12-month Look-Back Measurement period 

Å  2-month Admin Period 

Å12-month Stability Period (matches Plan Year) 
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Ongoing Employee Example 

Stability Period #3 

1/1/18-12/31/18 

1/15 1/16 1/17 1/18 

Measurement Period 

#1 

11/1/14-10/31/15 

Stability Period #1 

1/1/16-12/31/16 

Measurement Period #3 

11/1/16-10/31/17 

Measurement Period 

#2 

11/1/15-10/31/16 

Stability Period #2 

1/1/17-12/31/17 

Admin 

Period #1 

11/1/15-

12/31/15 

Admin 

Period #2 

11/1/16-

12/31/16 

Admin 

Period #3 

11/1/17-

12/31/17 

1/19 
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New Employee Example: Facts 

Å Bob is hired August 15, 2015 

Å Initial Measurement Period begins September 1, 2015 and 

runs 12 months 

Å One month Initial Admin Period 

 

 

Å Employer has calendar year plan 

Å Standard Measurement Period runs from Nov. 1 to Oct. 31 

Å 2 month Standard Admin Period 

Å Standard Stability Period matches Plan Year 
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New Employee Example: Specific Example 

 

 

 

 

 

 

 

 

1/15 1/16 1/17 1/18 

Standard Measurement 

#1 

11/1/14-10/31/15 

Standard Stability #1 

1/1/16-12/31/16 

Standard Measurement #2 

11/1/15-10/31/16 

Standard Stability #2 

1/1/17-12/31/17 

Standard 

Admin #1 

11/1/15-

12/31/15 

Standard 

Admin #2 

11/1/16-

12/31/16 

1/19 

Initial 

Measurement #1 

9/1/15-8/31/16 

Initial 

Stability #1 

10/1/16-9/30/17 

Initial 

Admin #1 

9/1/16-9/30/16 

39 



40 

 

ACA Impactôs on 

Change of Status  
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Monthly vs. Look-Back Measurement 

¸ If Monthly: eligibility is affected monthly 

¸ EE is eligible for coverage in March based on hours worked in 

March 

¸ Example - Mark changes from FT to PT on May 20- coverage 

terminated May 31 

¸ Example - Jane changes from PT to FT on September 2- coverage 

effective September 2 

 

¸ If Look-Back: special rules for change of status 
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Look-Back: NEW Employee - FT to PT 

¸ Employee has not completed a full standard stability period 

 

¸ Employeeôs eligibility may be determined monthly 

 

¸ If EE switches to PT- coverage may be terminated day of 

first of month following 

 

¸ BUT if the employee works FT hours one month - the 

employer is at risk if MV, affordable coverage is not offered 

that month 
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Look-Back: Existing Employee - FT to PT 

¸ Employee HAS completed a full standard stability period 

 

¸ Was offered coverage initially at hire (no look-back 

measurement) 

 

¸ If EE switches to PT- coverage may be terminated first of 

4th month following 

 

¸ EE has to truly work PT hours in three months following 

change  
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Look-Back: New Employee - PT to FT  

¸ Employee has not completed a full standard stability period 

 

¸ If Employee switches to FT- coverage must be offered by 

first of 4th month following change 
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Look-Back: Existing Employee - PT to FT  

¸ Employee HAS completed a full standard stability period 

 

¸ If Employee switches to FT - remains ineligible through end 

of stability (or employer may offer coverage sooner if it 

wants to be more generous) 
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Reporting: Overview  
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Section 6055 vs. 6056 

 Section 6055 
Individual 
Mandate 

 Section 6056 

Employer 
Mandate  & 
Premium Tax 

Credit Eligibility 
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Section 6055 

ωCoverage 
elected by 
individuals 

Section 6056 

ω9ƳǇƭƻȅŜǊΩǎ 
offer of 
coverage 

What is Reported? 
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Who is Responsible? 

Section 6055 

ωFully Insured = 
Insurance 
Company 

ωSelf-Insured = 
Employer 

Section 6056 

ωEmployers with 
50 or more FTEs 
on a Controlled 
Group basis 
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What is an Employerôs Responsibility? 

Fully Insured Self-Insured  

Fewer than 50 FTEs N/A Forms 1094-B, 1095-B 

50 or more FTEs Forms 1094-C, 1095-C  
(Parts I, II) 

Forms 1094-C, 1095-C  
(Parts I, II, III) 
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HRA: Section 6055 Reporting 

ERs must report EEs who elect HRA and waive ER medical 

ER w/ fewer than 50 FTEs Form 1095-B 

ER w/ 50 or more FTEs Form 1095-C, Part III 
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¸ ER must offer group medical plan to all HRA 

eligible employees 

 

¸ EE must be enrolled in a group medical plan 

(either the ERôs or spouseôs) 

 

¸ The EE must be able to waive HRA coverage 

HRA: Must be Integrated with Group Medical Plan 
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What Form will the Employee Receive? 

Fully Insured Self-Insured  

Fewer than 50 FTEs,  
EE elects coverage 

Form 1095-B from carrier Form 1095-B from ER 

Fewer than 50 FTEs,  
EE waives coverage 

N/A N/A 

50 or more FTEs, 
EE elects coverage 

Form 1095-B from carrier 
Form 1095-C from ER 

Form 1095-C from ER 

50 or more FTEs, 
EE waives coverage 

 
Form 1095-C from ER 

 
Form 1095-C from ER 
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To Employees (1095s) 

ωJanuary 31 

To IRS  

(1094 and 1095s) 

ωFebruary 28, paper 

ωMarch 31, electronic 

Due Dates 

Employers that file 250 or more forms, file electronically  
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Form 1095s: Delivery to Employees 

Mail Paper Forms to 
Last Known Address 

ωCould be combined 
with Form W-2 
mailing 

Electronic 
Delivery 

ωMust obtain 
affirmative 
consent 

Hand Delivery 

ωSignature of 
receipt 
recommended 
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Reporting:  

Getting into the Details 
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What Information will be Reported?  
 

ÅEmployerôs name, address, EIN 

ÅEach FT employeeôs name, address, SSN 

ÅFor each month - if EE was enrolled, if ER offered 

EE minimum value affordable coverage, or the 

reason coverage was not offered (in waiting period, 

in measurement period) 

ÅNumber of total EEs and FT EEs for each month 

ÅCost of coverage 
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Electronic Filing  

Å Affordable Care Act (ACA) Information Returns (AIR) 

Å Complete e-services Registration:   

https://la1.www4.irs.gov/e-

services/Registration/Reg_Online/Reg_RegisterUserForm 

 

ÅWill need to provide transmitterôs: 

Å Legal name 

Å SSN 

Å DOB 

Å Telephone Number 

Å Email address 

Å AGI 

Å Username, password, PIN, reminder question 

Å Mailing address 

 

https://la1.www4.irs.gov/e-services/Registration/Reg_Online/Reg_RegisterUserForm
https://la1.www4.irs.gov/e-services/Registration/Reg_Online/Reg_RegisterUserForm
https://la1.www4.irs.gov/e-services/Registration/Reg_Online/Reg_RegisterUserForm
https://la1.www4.irs.gov/e-services/Registration/Reg_Online/Reg_RegisterUserForm
https://la1.www4.irs.gov/e-services/Registration/Reg_Online/Reg_RegisterUserForm
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Electronic Filing  

ÅIRS will issue registration confirmation code via U.S. Postal Service. 

 

ÅUse confirmation code to login with 28 days 

 

ÅCan contract with a vendor to file on your behalf 

 

ÅPublication 5165 

 

ÅMay be eligible for extension or relief from electronic filing (substitute 

paper filing) 
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Filing Penalties  

 

ÅFailure to comply with reporting ï up to $500 per 

employee  

 

ÅFor 2015 - no penalty for ñgood faithò effort 

 

ÅSeparate from Employer Mandate penalties 
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Section 6056 Reporting:  

The Forms  
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Form 1094-C: Part I 
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Form 1094-C: Part II 
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Line 21- Aggregated ALE Group  

¸ Common Ownership 

 

¸ Consider family relationships 

¸Spouse, parents, children, grandchildren 

 

¸ Is the Employer part of a Controlled Group? 

¸Parent-Subsidiary Group  

¸Brother-Sister Group 
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Line 21- Aggregated ALE Group  

Controlled Groups 

 

¸ Each member of the Controlled Group will do their 
own Form 1094-C and 1095-Cs 

¸Even if they are on the same group plan 

 

¸ Penalties will be assessed separately 

¸Shared employee reduction under Penalty A 

 

¸ List each other in Part IV, Form 1094-C 
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Line 22- Alternative Reporting Methods 

Qualifying Offer 
Method 

ωEE receives 
qualifying offer for 
all months 

ωQualifying offer- 
MV, FPL safe 
harbor 

ωSkip Line 15, 1095-
C (cost) 

ωMay provide 
general statement 
to EEs rather than 
1095-C * 

Qualifying Offer 
Transition Relief 

ωEmployer certifies 
it may a qualifying 
offer to 95% of FT 
EEs even if not all 
12 months 

ωSame as to the left 
*  

Section 4980H 
Transition Relief 

ωEmployers with 50 
to 99 FTEs  

ωEmployers with 
100+ FTEs and a 
non-calendar  year 
plan 

98% Offer Method 

ωFor all 12 months, 
employer offered 
98% of EEs 
affordable, MV 
MEC to EEs and 
dependents 

ωSkip identification 
and count of FT 
EEs on 1094-C 

Many employers will not use one of these methods 
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Form 1094-C: Part III 
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Column (c) - Total number of EEs by month 

First day of the month 

Last day of the month 

First day of the first pay period 

First day of the last pay period 

The 12th of the month 
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Column (e) 

¸ ER with 50 to 99 FTEs 

¸ Qualifies for Transition Relief 

¸ Line 22, Box C 

¸ Still need to fully complete forms 

 

A 
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Form 1094-C: Part IV 
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Form 1095-C: Part I 
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Form 1095-C: Part II 
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Line 14 - Offer of Coverage 

¸ 1A: Qualifying Offer, for all 12 months, ER offered MV coverage that was 
affordable according to the federal poverty line safe harbor ($93.18 per month). 
MEC offered to spouse & dependents 

¸ 1B: MV offered to EE only. No coverage offered to spouse & dependents 

¸ 1C: MV offered to EE.  MEC offered to dependents.  No coverage offered to 
spouse. 

¸ 1D: MV offered to EE. MEC offered to spouse.  No coverage offered to 
dependents. 

¸ 1E: MV offered to EE.  MEC offered to spouse & dependents. 

¸ 1F: MEC not providing MV offered 

¸ 1G: Offer to EE who was not FT and enrolled in self-insured plan for one or more 
months 

¸ 1H: No offer of coverage 

¸ 1I: Qualifying Offer Transition Relief 

 

 

Line 14 cannot be left blank 
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Line 15 - Employee Required Contribution 

¸ Lowest cost option plan 

 

¸Self-only tier 

 

¸Whatôs available to EE, not whatôs elected 
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Line 16 ï 4980H Safe Harbor/Other Relief Codes 

¸ 2A ς Employee not employed during the month. 

¸ 2B ς Employee was employed, but not FT. 

¸ 2C ς Employee enrolled in coverage offered. 

¸ 2D ς Limited non-assessment period (measurement period or new 
hire waiting period) 

¸ 2E ς Multiemployer interim relief. Use this code for any employee 
where a fee is paid by the employer pursuant to a CBA.  

¸ 2F ςForm W-2 affordability safe harbor 

¸ 2G ςFederal Poverty Line affordability safe harbor 

¸ 2H ςRate of Pay affordability safe harbor 

¸ 2I ς Non-calendar year transition relief applies to employee for the 
month 

 

 

If none apply, leave line 16 blank 
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Use affordability safe harbor, if possible 
 

»2F - Form W-2 

»2G - Federal Poverty Line 

»2H - Rate of Pay 

Line 16 - What if Employee Waives Coverage? 



77 

 

 

Form 1095-C: Part III 

For use only by self-insured plans 
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Columns (b) and (c) - Reporting SSNs 

¸ Use DOB of covered spouses and children if SSN 

is unknown or individual does not have one 

 

¸ Must request 3 times (IRS Notice 2015-68): 

¸At initial enrollment 

¸If enrolled on Sept. 17, 2015- at next open 

enrollment 

¸Reasonable time thereafter 

¸December 31 of the following year 
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Reporting: Examples  
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Line 14 
1H, No coverage offered 
1E, MV offered to EE, at least MEC to spouse/dep 
  

Line 16 
2A, Employee not employed during month 
2D, Limited non-assessment period 
2C, Employee enrolled in coverage 
 

  

Form 1095-C, Part II 

Example 1: New FT EE Hired Mid-Year 

1H 1H 1H 1H 1H 1H 1H 1H 1E 1E 1E 1E 

114 

2A 2A 2A 2A 2A 2A 2A 2D 2C 2C 2C 2C 

Å Employee began employment August 15 
ÅWaiting period first of the month following employment 

114 114 114 


